Message

From: Kolesar, Andrew [Andrew.Kolesar@thompsonhine.com]

Sent: 1/8/2018 5:03:21 PM

To: Fajardo, Juan [Fajardo.Juan@epa.gov]

Subject: RE: Diamond Alkali Superfund Site -- Operable Unit 2 Allocation

Thanks Juan.

Andrew L. Kolesar | Partner | Thompson Hine LLP

312 Walnut Street, 14th Floor | Cincinnati, OH 45202

Office: 513.352.6545 | Mobile: 513.470.0893

Fax: 513.241.4771 | Email: Andrew.Kolesar@ThompsonHine.com
Web: hitp://mww. ThompsonHine.com

SrrentPuTe

A Smarter Way to Work —~ predictable, efficient and aligned with client goals. Read more.

Named a Go-To Law Firm® for Fortune 500 companies {American Lawyer Media), a leading firm by Chambers USA for
12 straight years, and a top firm by U.S. News & Worid Report/Best Lawyers and The Legal 500 United States.

Atlanta | Cincinnati | Cleveland | Columbus | Dayton | New York | Washington, D.C.

From: Fajardo, Juan [mailto:Fajardo.Juan@epa.gov]

Sent: Monday, January 08, 2018 9:26 AM

To: Kolesar, Andrew; Andrea A. Lipuma, Esg.; Andrew Sawula, Esq.; Andrew Shakalis, Esq.; Barbara Hopkinson Kelly,
Esq.; Bonni Kaufman, Esq.; Brian Freeman Esq. (bfreeman@rc.com); Camille V. Otero, Esq.; Charles E. Merill, Esq.;
Christine Fitter, Asst. Secretary; Christopher Clare, Esqg.; Coughlin Duffy (lhall@coughlinduffy.com); Curtis L. Michael,
Esq.; Daryl Kessler, Esq.; David B. Farer; David Kohane, Esq.; David M. Meezan, Esq.; David Schneider, Esq.; Diana
Buongiorno, Esq.; driesel@sprlaw.com; Duke K. McCall III Esq. (duke.mccall@morganlewis.com); Earl W. Phillips, Esq.;
Eddie Lewis; Eric 5. Aronson, Esq.; Eva Fromm O'Brien, Esq.; Frances B. Stella, Esq.; Fredi Pearlmutter, Fsqg.; Gary M.
Fisher, Esq.; Gary P. Gengel, Esq.; Gerald Borriello; hbennett@cullenanddykman.com; Heidi R. Balsley, Esq.; James J.
Dragna, Esq.; James Montano; James O'Toole, Esq.; James R. Brendel, Esq.; James Stewart, Esq.; Jamie Schiff, Esq.;
Jane C. Luxton, Esq.; Jason Schimolze; Jeffrey B. Groy, Esq.; Jeremy Karpatkin, Esg.; John Edgcomb, Esq.; John F.
Cermak; John F. Doherty, Esq.; John F. Gullace, Esq.; John Klock, Esg.; John M. Floyd, Esq.; John R. Holsinger, Esq.;
Joseph Fiorenzo, Esq.; Joseph R. Brendel; Joshua Frank, Esq.; Karyllan D. Mack, Esq.; Kelly Castafero; Kenneth Mack,
Esq.; Kevin R. Gardner, Esq.; Larry Silver ; Lee D. Henig-Elona, Esq.; Linda Benfield; Louis M. DeStefano, Esq.; Michael J.
Anderson, Esg.; Michael O'Rourke; Nicole Moshang, Esq.; Norman Spindel, Esq.; Patrick J. McStravick; Paul Sangillo, Esqg.;
Paula Martin, Esq.; Peter Simshauer, Esq.; Ralph Foglia; Randy Schillinger, Esq.; Richard A. Nave; Richard Wroblewski,
P.G.; Robin E. Lampkin; Roger Florio, Esq.; Ronald Bluestein, Esq.; Russell Hewit, Esq.; Sarah A. Slack, Esqg.; Shawn
Raymond DeMerse; Sonja A. Inglin, Esq.; Stephen Rahaim; Stephen Swedlow, Esq.; Steve Lowson; Steven Singer, Esq.;
Susanne Peticolas, Esq.; Ted Wolff, Esq.; Thomas C. Jackson, Esq.; Thomas H. Prol, Esqg.; Tim Parlin; Timothy I. Duffy,
Esq.; Timothy J. Corriston, Esqg.; Tom Price, Esq.; Warren L. Dean, Jr.; Warren W. Faure, Esq. ; William Hatfield, Esq.;
Stephenson, Adreanne

Cc: David.Batson@AlterEcho.com; Mary Apostolico (mary.apostolico@csra.com); Moora, David; Wilson, Eric; Flanagan,
Sarah; Sivak, Michael; Yeh, Alice

Subject: RE: Diamond Alkali Superfund Site -- Operable Unit 2 Allocation

Andy,
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Attached is EPA’s May 17, 2017 letter addressing “early” cash out parties.
Sincerely,

Juan M. Fajardo
Assistant Regional Counsel
212 637-3132

From: Kolesar, Andrew [migilio:Andrew Kolesar @thompsonhine.com]
Sent: Friday, January 05, 2018 3:24 PM
To: Fajardo, Juan <Fajardo.Jusndepa gov>; Andrea A. Lipuma, Esq. <alipums@saul.com>; Andrew Sawula, Esq.
<gsawula@schiffhardineom>; Andrew Shakalis, Esq. <Andrew . shakslis@unilever.com>; Barbara Hopkinson Kelly, Esq.
<harbara kellv@wilsonelser.com>; Bonni Kaufman, Esq. <Bonnikaufman@hkizw.com>; Brian Freeman Esq.
(bfreaman®@ro.com) <bfresman@ro.com>; Camille V. Otero, Esq. <coters@pibbonslaw.com>; Charles E. Merill, Esq.
<gharlismerrilti@huschblackwsllcom>; Christine Fitter, Asst. Secretary <cfitter®getiyreally.com>; Christopher Clare,
Esq. <colare@olarkbillcom>; Coughlin Duffy (hall@coughlindutfv.com) <lhall@coushlinduffy.com>; Curtis L. Michael,
Esq. <Curt.michasl@hrplow, com>; Daryl Kessler, Esq. <dkessier @sabinfirmm.com>; David B. Farer
<dfarer@presnbaurmiaw.com>; David Kohane, Esq. <DEohane@oolsschotz.com>; David M. Meezan, Esq.
<dmeszan@kmdlaw . com>; David Schneider, Esq. <dschneider@hbressler.com>; Diana Buongiorno, Esq.
<dbuongiorno @csglaw.com>; driesel @soriaw.com; Duke K. McCall l Esq. (duke.mocall@morzaniewis.com)
<duke mecall@morganiewis.com>; Earl W. Phillips, Esqg. <gphillips@rc.com>; Eddie Lewis
<eddie lewiz@norionrosefulbright.com>; Eric S. Aronson, Esq. <aronsone@gtiaw.com>; Eva Fromm O'Brien, Esq.
<eobrien®@iulbrisht.com>; Frances B. Stella, Esq. <fstella@bracheichier.com>; Fredi Pearlmutter, Esq.
<fpsarimutter@lindabury.com>; Gary M. Fisher, Esq. <gary.fisher @alcatel-lurent.com>; Gary P. Gengel, Esq.
<gary.gengel @hw,com>; Gerald Borriello <geraldborrielio@email com>; hbenneti@cullenanddykman.com; Heidi R
Balsley, Esq. <Heidi.Balsley@tateandlvle.com>; James J. Dragna, Esq. <lim.dragna@morganiswis, com>; James Montano
<imonbano@meplip.com>; James O'Toole, Esq. <jamss.otools@bipe.com>; James R. Brendel, Esq.
<jbrendel@thorpreed.com>; James Stewart, Esq. <istewsrt@owenstein.com>; Jamie Schiff, Esq. <ischiff@textron. com>;
Jane C. Luxton, Esq. <iluston@®@clarkhill com>; Jason Schmolze <jschimolze@meplin coms>; Jeffrey B. Groy, Esq.
<Jeff.Grovi@chs.com>; Jeremy Karpatkin, Esq. <leremy.karpatkin@apks.com>; John Edgcomb, Esq.
<edgromb@edecomb-law.com>; John F. Cermak <jcermalk@bakerlaw.com>; John F. Doherty, Esq.
<lohn.doherty®pseg com>; John F. Gullace, Esq. <jgullare®@mekiiaw com>; John Klock, Esq. <iklack @eibbonslaw com>;
John M. Floyd, Esq. <flovdi@vimomail.com>; John R, Holsinger, Esq. <johnh@irholsingsr.come>; Joseph Fiorenzo, Esq.
<ffigrenzo®@sillscummis.com>; Joseph R. Brendel <jhrendel@clarkhill com>; Joshua Frank, Esq.
<loshua frank@bakerbolts. com>; Karyllan D. Mack, Esq. <Karylian mack@bast.com>; Kelly Castafero
<KCastafero@rtiglaw.com>; Kenneth Mack, Esq. <kmack@fosrathschild.com>; Kevin R. Gardner, Esq.
<kgzardner@connelfoley, com>; Larry Silver <isilver@issh-law.com>; Lee D. Henig-Elona, Esq. <ihenig-
elonaf@gordonress. com>; Linda Benfield <ibenfield@folsy.com>; Louis M. DeStefano, Esq.
<lguis.destefanc@bipc.com>; Michael J. Anderson, Esq. <manderson@sabinfinm.com>; Michael O'Rourke
<Michaslorourke®@acl.com>; Nicole Moshang, Esq. <nmoshang@melflaw.com>; Norman Spindel, Esq.
<rupindsi@lowsnstsin.com>; Patrick J. McStravick <PhcStravicki@rtizlaw.com>; Paul Sangillo, Esq.

3auE sangillo@beniaminmoore, come; Paula Martln Esq <Paula, mdshn@’mtai com>; Peter Simshauer Esq

Nave <rit ?mrd n:zw"cé m}{{ﬁ?rrr id.eom>; Rlchard Wroblewskl P G < ;e;%wrei wmixiewfx%{;f@w wud;m COm>; Robln E.
Lampkin <relzmpkin@ashiand.com>; Roger Florio, Esq. <Roger.floriofise com>; Ronald Bluestein, Esq.
<rhlusstein®fammiaw.com>; Russell Hewit, Esq. <rhewit@dushihewit.com>; Sarah A. Slack, Esq. <sslack@foley.com>;
Shawn Raymond DeMerse <shawndemerse@chevron.com>; Sonja A, Inglin, Esq. <singlin@bakerlaw.con>; Stephen
Rahaim <Stephen Rahaim@dupont.com>; Stephen Swedlow, Esq. <stephenswedlow @guinnemanusl.com>; Steve
Lowson <steven lowson®sequs com>; Steven Singer, Esq. <stsinger@verizon.net>; Susanne Peticolas, Esq.
<speticolas@gibbonsiaw.come; Ted Wolff, Esq. <twolfi@manatt.com>; Thomas C. Jackson, Esq.
<Thomasackson@bakerbotts.com>; Thomas H. Prol, Esq. <tprol@lcrlaw. com>; Tim Parlin <tparlin®@meplip.com>;
Timothy I. Duffy, Esq. <tduffy@ coughlinduffv.com>; Timothy J. Corriston, Esq. <tcorriston@connelifolev.com>; Tom
Price, Esq. <fomuprice@enproindustries.com>; Warren L. Dean, Jr. <wdean@thompsoncoburn.com>; Warren W. Faure,
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Esq. <Warren.faure@sunchemical.com>; William Hatfield, Esq. <whatfield@gibbonslaw.com>; Stephenson, Adreanne
<Adreanne. Stephensonf@thompsonhine.com>

Cc: David Batson@alterfoho.com; Mary Apostolico (irary.aposiolico@®osra.com) <marv.apostolico®osra.com>; Moora,
David <mporadavid@eps zov>; Wilson, Eric <Wilsorn Ericl@epa.gov>; Flanagan, Sarah <Flanagan Sarah®@epa. gov>;
Sivak, Michael <Sivak. Michasl@epa.gov>; Yeh, Alice <Yah, Alice@epa.gow>

Subject: RE: Diamond Alkali Superfund Site -- Operable Unit 2 Allocation

Juan

Thark you for the letter regarding augmentation of the allocation process. In paragraph no. 3, EPA states that an early

determination should be provided in the allocation process to allow parties that are “similarly situated to the early cash
outf parties” to exit the allocation process prior to its completion. Would you please articulate the specific criteria that

was used to select the initial round of early cash out parties.

Regards,
Andy

Andrew L. Kolesar | Partner | Thompson Hine LLP

312 Walnut Street, 14th Floor | Cincinnati, OH 45202

Office: 513.352.6545 | Mobile: 513.470.0893

Fax: 513.241.4771 | Email: Andrew Kolssar@Thompsontine. com
Web: hitp://mww. ThompsonHine.com

SroontPuTH

A Smarter Way to Work —~ predictable, efficient and aligned with client goals. Read more.

Named a Go-To Law Firm® for Fortune 500 companies {American Lawyer Media), a leading firm by Chambers USA for
12 straight years, and a top firm by U.S. News & Worid Report/Best Lawyers and The Legal 500 United States.

Atlanta | Cincinnati | Cleveland | Columbus | Dayton | New York | Washington, D.C.

From: Fajardo, Juan [mailto:Fajarde Juan@epa.gov]

Sent: Friday, January 05, 2018 2:27 PM

To: Andrea A. Lipuma, Esq.; Kolesar, Andrew; Andrew Sawula, Esq.; Andrew Shakalis, Esq.; Barbara Hopkinson Kelly,
Esq.; Bonni Kaufman, Esq.; Brian Freeman Esq. (Bfresman@rg.com); Camille V. Otero, Esq.; Charles E. Merill, Esq.;
Christine Fitter, Asst. Secretary; Christopher Clare, Esq.; Coughlin Duffy (thalidcoughlinduffy.com); Curtis L. Michael,
Esq.; Daryl Kessler, Esq.; David B. Farer; David Kohane, Esq.; David M. Meezan, Esq.; David Schneider, Esq.; Diana
Buongiorno, Esq.; driesel@spriaw.com; Duke K. McCall III Esq. (dukenccali@morganiewis.com),; Earl W. Phillips, Esq.;
Eddie Lewis; Eric 5. Aronson, Esq.; Eva Fromm O'Brien, Esq.; Frances B. Stella, Esq.; Fredi Pearlmutter, Fsqg.; Gary M.
Fisher, Esq.; Gary P. Gengel, Esq.; Gerald Borriello; hiennett@cullenanddvkman.com; Heidi R. Balsley, Esq.; James J.
Dragna, Esq.; James Montano; James O'Toole, Esq.; James R. Brendel, Esq.; James Stewart, Esq.; Jamie Schiff, Esq.;
Jane C. Luxton, Esq.; Jason Schmolze; Jeffrey B. Groy, Esq.; Jeremy Karpatkin, Esq.; John Edgcomb, Esq.; John F.
Cermak; John F. Doherty, Esq.; John F. Gullace, Esq.; John Klock, Esg.; John M. Floyd, Esq.; John R. Holsinger, Esq.;
Joseph Fiorenzo, Esq.; Joseph R. Brendel; Joshua Frank, Esq.; Karyllan D. Mack, Esq.; Kelly Castafero; Kenneth Mack,
Esq.; Kevin R. Gardner, Esq.; Larry Silver ; Lee D. Henig-Elona, Esq.; Linda Benfield; Louis M. DeStefano, Esq.; Michael J.
Anderson, Esg.; Michael O'Rourke; Nicole Moshang, Esq.; Norman Spindel, Esq.; Patrick J. McStravick; Paul Sangillo, Esq.;
Paula Martin, Esq.; Peter Simshauer, Esq.; Ralph Foglia; Randy Schillinger, Esq.; Richard A. Nave; Richard Wroblewski,
P.G.; Robin E. Lampkin; Roger Florio, Esq.; Ronald Bluestein, Esq.; Russell Hewit, Esq.; Sarah A. Slack, Esq.; Shawn
Raymond DeMerse; Sonja A. Inglin, Esqg.; Stephen Rahaim; Stephen Swedlow, Esq.; Steve Lowson; Steven Singer, Esq.;
Susanne Peticolas, Esq.; Ted Wolff, Esq.; Thomas C. Jackson, Esq.; Thomas H. Prol, Esqg.; Tim Parlin; Timothy I. Duffy,
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Esq.; Timothy J. Corriston, Esq.; Tom Price, Esq.; Warren L. Dean, Jr.; Warren W. Faure, Esqg. ; William Hatfield, Esq.
Ce: David, Batson@alerEcho.com,; Mary Apostolico (mary.apostolico@icsra,com); Moora, David; Wilson, Eric; Flanagan,
Sarah; Sivak, Michael; Yeh, Alice

Subject: Diamond Alkali Superfund Site -- Operable Unit 2 Allocation

Dear Sir/Madam:

Attached please find a letter from the U.S. Environmental Protection Agency regarding “augmenting” the allocation
process.

Juan M. Fajardo

Assistant Regional Counsel
212 637-3132
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